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RISK ASSESSMENTS and RISK BENEFIT JUDGEMENTS
1. INTRODUCTION
Many people will have come across Risk Assessment already, probably at their place of work and, whilst it can be a complex procedure, it is not difficult if approached in a competent manner.

A prosecution by the Health and Safety Executive (HSE) of Mendip District Council resulted in two fines of £25,000 being paid by the local authority for breaches of Section three of the “Health and Safety at Work, Etc Act 1974”.  The HSE are now concerned that local authorities, including town and parish councils, may not have adequate inspection and maintenance programmes in operation to ensure children’s playgrounds are safe and legally managed.  Risk Assessment is one of the key elements of good playground management.

The most important aspect of Risk Assessment that should be clearly understood by playground managers is that it is an ongoing management process, requiring regular appraisal.  It is not an end in itself.

For example: whilst the MOT test certificate acknowledges that a vehicle meets certain standards on the day of the actual test, the same vehicle will require frequent assessment as to tyre wear, efficiency of brakes and correct operation of its lights, indicators and exhaust emissions to remain road-worthy.  Playgrounds need similar regular inspections and assessment to make sure they offer the best possible range of play opportunities for the healthy, safe development of children, free from unacceptable levels of risk. 

2.
Risk Assessments are a Legal Requirement
Playground managers should be clear about their legal responsibilities for the safety of those using their playground.  "The Health and Safety at Work Act 1974" along with "The Management of Health and Safety Regulations 1992" are two of the principal pieces of legislation affecting playground managers

· The 1974 Act places a clear duty on playground managers to ensure, in so far as reasonably practicable, the health and safety of those who use the facility.

· The 1992 Regulations require that 'a suitable and sufficient assessment of risk' to the health and safety of anyone - employed or otherwise - using the playground, is carried out.

This 'assessment of risk' is required to identify potential sources of harm and playground managers should then take steps to minimise those risks as far as is reasonably practicable.  The HSE are responsible for enforcing the Act and the Regulations, and whilst their inspectors will not normally visit on a random or spot-check basis, they will become involved in the event of an accident taking place at the playground.  In such cases an inspector would look for a systematic approach to safety by the playground managers.  This would include compliance with the legal requirements to carry out a risk assessment.  Failure to comply may well result in an improvement notice or prohibition notice and/or a prosecution,

3.
What is Risk Assessment?
In order to make informed judgements about health and safety practice on a particular playground or piece of equipment it is necessary to understand:

(a)  risk assessment

(b)  the distinction between 'risk' and 'hazard'

(c)  the concepts of 'acceptable risk' and 'unacceptable risk'

(d)  the concept of 'so far as is reasonably practicable'

(e)  the benefits of risk in play

(a) Risk Assessment 

Requires playground managers to look at all aspects of their playground including its location and accessibility, to consider carefully all the elements within, and around, their facility, and how these may collectively, or individually, affect health and safety.  It is an ongoing process through which playground managers can evaluate the level of risk, and identify methods for risk reduction.  It assesses the relationship of the two factors used in determining a risk: Probability and Severity.
· ‘Probability’ means the likelihood of an accident occurring

· ‘Severity’ refers to the potential nature of any injury

 (Appendix A has further details of how risks are assessed)

(b) 
Risk and Hazard

Hazard is a physical situation with a potential for harm to life and limb, for example a splinter of wood sticking out of a handrail.

Risk is the probability that a hazard may be realised in a given span of time or the probability that an individual may suffer injury as a result of the realisation of the hazard.  

In other words, sooner or later, someone using the handrail will injure themselves with the splinter.

(c) 
Unacceptable Risks and Acceptable Risks

Above all else it must be borne in mind that play areas need to be attractive and interesting, offering a range of challenges and experiences for children.  Such challenges and experiences should incorporate an element of risk; otherwise children will not use the play area.  It is the responsibility of playground managers to ensure that these risks are acceptable.  If a playground does not offer an element of risk within its play, children may be tempted to seek challenge and stimulation elsewhere, in areas that may contain unacceptable levels of risk. It is the purpose of a play area to encourage children to push against the boundaries of their own abilities in an environment that offers plenty of play value and as much safety as necessary.

Judgements about health and safety risks require a good understanding of not just individual pieces of play equipment, but also how children actually use the equipment.  For example, does the shortest and most direct route between one piece of equipment and another present an unacceptable risk, (because it might lead children directly into the path of a swing, for example) or does local knowledge and experience clearly demonstrate that children use another route completely, so reducing the risk factor, thus making it acceptable.

Equipment that is broken or damaged, however, does present unacceptable risks and must be attended to as soon as is reasonably practicable.  Likewise damaged or badly worn surfaces present unacceptable risks in the form of trip hazards that may result in a serious injury.

Playground equipment in good condition and meeting all current, relevant standards should offer varying levels of play value, as well as differing degrees of acceptable risk to children of all ages.

(d) 
The concept of 'so far as is reasonably practicable'.
Under "The Health and Safety at Work Act 1974" employers have a duty to conduct their business in such a way as to ensure 'so far as is reasonably practicable', that their employees and members of the public are not exposed to risks to their health and safety.  The Health and Safety Executive include managers and providers of playgrounds in the term 'employers' even if they do not actually employ staff, the public most certainly do use their facility i.e., the playground.

Based on the briefing paper “General Guidance on Health and Safety on Adventure Playgrounds” jointly produced by Playlink, HAPA and RoSPA in April 1997, the following may clarify the concept of ‘so far as is reasonably practicable’.

Whilst the actual words are not defined the Courts have interpreted them.  A person who is required to do something 'so far as is reasonably practicable' must assess, on the one hand, the risks of a particular activity and, on the other, the cost in money, time or trouble of safety measures which would avoid risks.  If, for example, the risks to health and safety of a particular activity are very low, and the cost or technical difficulties of taking certain steps to avoid those risks are very high, it might not be reasonably practicable to take those steps.  

On the other hand, if the risks are high, then less weight can be given to the cost of measures needed to avoid those risks.  The comparison does not include the financial standing of the playground management or authority.  A precaution, which is 'reasonably practicable' for a prosperous authority, is equally 'reasonably practicable' for the less well off. 

As a general rule, any activity that is assessed as being HIGH risk must CEASE whatever the play value benefits are if the risk cannot be reduced.  Remember the aim of the playground manager is to minimise the injury or harm factor without destroying the interest of the child at play or reduce the value of play.  Professional knowledge and expertise is required in order to make such judgements.  
For this reason L&RPFA strongly urge all playground managers to consult with playground safety experts such as RoSPA or any other inspection company employing the services of inspectors who are members of the RPII at annual level when undertaking annual or risk assessment inspections.
(e) The benefits of Risk in Play
There is a growing belief nowadays that children in the United Kingdom do not experience risk in play to the same degree that many of their parents and grand-parents did.  We live in an increasingly “risk-averse” society where the fear of being sued in the event of an injury following an accident is given too much precedence.  
Today, many of the individuals and organisations responsible for providing facilities like children’s playgrounds, skateparks, BMX dirt jumps, adventure playgrounds, climbing walls and the like, are frequently disposed to “play it safe” by not providing facilities that may contain an element of risk preferring to provide less exciting or challenging  options.  
Safety-first officers in local authorities are reluctant to provide facilities or activities that may lead to claims for compensation against the authority.  Likewise many town and parish councillors are mindful of this “compensation culture” when planning and providing play and recreation facilities for children and young people.
However in 2006 a House of Lords report into the nation’s management of risk was unable to find any evidence of such a compensation culture in the United Kingdom other than media lead stories.  The report went on to state that the misplaced fear of litigation by those in authority was damaging children who were being denied access to play facilities offering a range of play experiences including risk.  
The only evidence of a supposedly growing compensation culture was the increasing number of stories in the newspapers.  Sadly the myth continues and the misplaced fear and perception that everyone is going to be sued if there is an accident still hampers the judgement of play managers today. (To read the report go to www.parliament.uk and look for “Government Policy on the management of Risk”)
Following on from the well publicised statement produced by the Play Safety Forum in 2002 ‘Managing Risk in Play Provision’  the Department for Children, Families and Schools (DCSF) commissioned in 2008 an implementation guide in co-operation with Play England so that playground designers, providers and managers could be clear about their responsibilities regarding children playing safely.  This guide shows how those responsible for play provision can develop an approach to risk management that takes into account the benefits the provision offers children and young people as well as the risks.

It starts from the position that, while outside expertise and advice are valuable, the ultimate responsibility for making decisions about safety in play areas, rests with the provider. Playground managers should make the judgement about risk using the services of others to assist in the difficult task of balancing the likelihood of an accident occurring and any resulting severity of injury with the benefits of children being exposed to the risk in the first place.  
Far more children are seriously hurt as a result of playing rugby, football and cricket than are hurt in play areas yet parents are frequently more concerned about children and young people being hurt in the play area than being hurt on the playing field.
Playground managers are encouraged to consider putting in place a policy statement regarding play and risk. Information on these will be found in the Play England publication “Managing Risk in Play Provision: an Implementation guide”

4.
Who should carry out a Risk Assessment?

Whilst there are no fixed rules about how a risk assessment should be undertaken, there are clear guidelines on who should carry out a risk assessment.  To oversee the risk assessment, playground managers should appoint a competent person based on all, or a combination of, the following criteria:

      Experience in the job


Specific training (check out companies like RoSPA or those at www.playinspectors.com)


Educational qualifications


Relevant skills training.

Ideally playground managers will be fully involved in the whole process of risk assessment right from the initial inspection (1) and by making use of the regular weekly or monthly inspection reports and monitoring the playground at frequent intervals (2).

The initial inspection (1) should be carried out by an inspector from a specialist playground safety organisation, or an insurance company inspector.  L&RPFA strongly recommends local playground managers to consult with RoSPA or the Register of Play Inspectors International Limited for companies able to undertake this very important initial assessment.  Check out www.playinspectors.com for further details.
The frequent monitoring of the playground (2) may be undertaken by a person appointed by the playground managers.  It is not necessary for the person carrying out these regular inspections to have specific qualifications or skills but they should be a competent person with an understanding of and some training in playground safety.  
5.
KEEPING RECORDS AND REGULAR INSPECTIONS

The Health and Safety Executive require all managers of playgrounds to maintain a systematic approach to safety with effective inspection and maintenance of equipment.  By ensuring that an annual inspection (to meet current standards) is carried out by an independent playground safety specialist organisation, preferably using fully qualified annual-level RPII inspectors,  playground managers can be deemed to be acting responsibly.

Equally, by implementing regular procedures to monitor, inspect and review the playground by using a check list, and with reference to risk assessment, playground managers are exercising their duty of care, but only if they take the appropriate ACTION following such inspections.

Each inspection should follow a clearly established routine with a checklist and a process for recording any action required to maintain the playground and surroundings in a safe and proper manner.  There should be an agreed method of reporting the required action to the playground managers.  Equally, managers should be seen to receive playground reports and to discuss the appropriate action with minutes being taken of such discussions/meetings. 

Site Inspection Records (see Appendix B), competently carried out and systematically recorded on a regular basis, should be acceptable as evidence that playground managers had satisfactorily carried out their duty of care.  Such inspections carried out weekly or monthly, will serve as an acceptable way of monitoring the risk levels of the playground.  If an individual piece of play equipment has not changed in any way, the Probability of an accident happening will not have changed.  If, however, the surface area beneath the equipment, let us say a swing for example, had become damaged, exposing concrete foundations, the Severity of any potential injury will have increased, so raising the level of risk.  If the risk level is now assessed as High, action must be taken to reduce or eliminate the risk immediately, or the equipment must be taken OUT OF ACTION.

Site Inspection Records and details of any actions taken, should be kept safely throughout the life of the play equipment so that it can be referred to by playground managers.  Such records are essential in the event of an accident and subsequent investigation into the management of the playground.

Action plans for replacing ageing equipment, prioritised according to risk, should be drawn up.  The annual inspection and risk assessment carried out by a playground professional will provide guidance on this.  Such information will be invaluable when planning future budgets and finances.  Properly maintained records and detailed action plans will clearly demonstrate a professional approach to playground management.

A new publication is available from RoSPA that will help volunteers with the task of regularly inspecting a playground.  Containing a series of checklists (produced so that they may be copied and used on site), the booklet “Regular Inspection of Children’s Playgrounds” is available from RoSPA (address below).

6.
RISK ASSESSMENT SUMMARY

It is important to remember that risk assessment is not only an on-going process but that it is a legal requirement, unlike annual inspections, which are not.  However, failure to have an annual inspection means that the playground managers may not be exercising their legal “duty of care”.

Risk Assessment covers everything in and around the playground.  It is not just about play equipment.  It applies to the approach to the playground and to the entrance area (gates, fences, seating, signage etc).  Playground managers should look carefully at the condition of the ground for obvious trip hazards, signs of wear and tear on safety surfaces, for broken glass, for evidence of any misuse or vandalism of equipment.  

Risk assessment means making common-sense judgements on the health and safety of anyone using the playground.  Although assessing the risk of individual pieces of equipment may be complex, requiring specialist knowledge, assessing the risk of the whole playground and surroundings requires good observation and regular action to maintain a Low Risk environment.  Not all playground accidents relate to incidents involving play equipment.  Many are as a result of a trip or fall, simply because of a trip hazard not being attended to promptly or correctly.

It is impossible to produce a single document to cover risk assessment for every playground.  Each playground by its location, environment and choice of equipment will produce a differing range of risks.  However, by consulting the playground specialists for the initial inspection and assessment, and by instigating a regular programme of locally carried out inspections, playground managers will be acting “so far as is reasonably practicable”.

FOR FURTHER READING

“Five Steps to Risk Assessment” available free from The Health & Safety Executive

Rose Court, 2 Southwark Bridge, London SE1 9HS

Tel: 020 7717 6717

“Assessing Risks on Children’s Playground” by RoSPA available from RoSPA Playsafety Limited The Old Barn, Wicklesham Lodge, Faringdon SN7 7PN Tel 01367 2446000 www.rospa.com

“Regular Inspection of Children’s Playgrounds” by RoSPA from RoSPA Playsafety Limited The Old Barn, Wicklesham Lodge, Faringdon SN7 7PN Tel 01367 2446000 www.rospa.com

“Play Safety Guidelines for Outdoor Play Provision” if still available from the NPFA 2D Woodstock Studios 

36 Woodstock Grove London W12 8LE  Tel 024 7642 6620  www.npfa.org
OPFA Information IS101 Playground Laws, Standards & Guidelines covers the legislation affecting playground managers

OPFA Information Sheet IS103 Playground Inspections looks at aspects of inspecting playgrounds

FOR DETAILS OF ANNUAL INSPECTIONS AND RISK ASSESSMENT SERVICES


      Royal Society for the Prevention of Accidents: (RoSPA)
      RoSPA Playsafety Limited The Old Barn, Wicklesham Lodge, Faringdon SN7 7PN Tel 01367 2446000   
      www.rospa.com

Register of Play Inspectors International Ltd. (RPII)
Federation House NAC Stoneleigh Park Warwickshire CV8 2RF 

Tel 024 7669 3787 Email rpii@playinspectors.com  www.playinspectors.com
Insurance Companies: Contact your insurer 

The Oxfordshire Playing Fields Association is pleased to acknowledge the invaluable assistance provided by the HSE and RoSPA in the origination of material for this Information Sheet.  Whilst every care has been taken in the production of the Information Sheet, the OPFA cannot be held responsible for any inaccuracies that might occur 
or be held liable for any advice given.
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APPENDIX A: WHAT IS RISK ASSESSMENT?

The RoSPA formula for evaluating the level of risk (Probability multiplied by Severity) uses the following arithmetical scale:

The Probability or likelihood of an accident can be rated:

5 points
very likely, almost certain

4 points
likely to occur, easily precipitated with slight carelessness

3 points
quite possible, the accident is only likely with some help

2 points
low possibility and minimal probability

1 point
not likely at all, probably only under freak conditions

The Severity of any potential injury can be rated:

5 points
very high, potentially fatal or major disability

4 points
serious injury, possible long term absence from school or work

3 points
moderate injury causing absence from school or work

2 points
minor injury requiring some first aid /medical attention

1 point
little or no injury

By multiplying the ratings for how serious an injury could be by the ratings for the likelihood of the event occurring it is possible to establish a numerical value representing the level of risk.  Using the scale outlined below these could be categorised as follows:

1 – 3
would represent a VERY low risk   Monitor
4 – 7          would represent a LOW RISK   Monitor and take reasonable practical action if required 

8 - 12
would represent a medium risk Take action to reduce if possible, or available

13 -20
would represent a high risk Take action as soon as possible to implement control 
                                                                                    measures or modifications.

21+          would represent UNACCEPTABLE RISK Remove or immobilise immediately before 
                                 taking immediate action, control measures or modifications and re-assessment the 
                                 measures on completion

Risks identified as High or Medium require the identification and undertaking of measures to eliminate, reduce or minimise the risk.  Playground managers should aim to reduce the level of risk on site to Low or, at worst, Medium.

Risk benefit judgements

However the level of risk identified needs also to be assessed against the benefits to children from such play experience - that places them in a “risky” situation.  No one can doubt that children of all ages fall from swings usually as a result of jumping off before the swing has come to a stop.  Likewise children of all ages are frequently hurt jumping off a moving carousel or roundabout but no-one is surely proposing that swings and roundabouts are removed from playgrounds in the belief that children should be protected from such falls and subsequent injuries – a broken wrist or arm – or are they?

Playground mangers need to understand and appreciate that children will have accidents in the playground and occasionally they will sustain injuries but rarely are these injuries life-threatening and the over-whelming positive benefit of exposing young children to managed and controlled risks outweighs the negative side of play without any risk.  No-one is born with a sense of risk assessment. We all develop one as we experience life. From wet paint on walls (despite the warning notice) to a simple cup of hot tea (drunk too quickly) to playing a variety of sports and jumping out of aeroplanes (with a parachute hopefully!)  Risk is all around us and Life is all about taking risks – managed and controlled risks.
APPENDIX B: MODEL SITE INSPECTION REPORT

Name of Play Area


Name of Inspector

Date


1.
THE SITE
ACTION REQUIRED?  COMPLETION DATE


Is the access in good condition?


Are all notices in good condition?


Is the play area clean and tidy?


Have litterbins been emptied?


Is the surface under and around equipment in 


good condition?


Are fencing and gates secure?


Is seating in good repair?

2. ITEMS OF EQUIPMENT – APPLICABLE TO ALL

Are all fittings or fixings in position and secure?

Are there any protrusions or sharp edges?

Are all moving parts working freely and quietly?

Is the paintwork or other finishes in good condition?

Are all safety measure in good repair?

Is there any damaged woodwork?

3. SPECIFIC FEATURES

a) Swings

Are the seats damaged?

Are shackles and chains in good condition?

Is the main frame secure?

b) Slides

Is the sliding surface secure and free from obstructions?

Is access to the slide entry complete and in good condition?

Is the main frame secure?

c) Rotating/Rocking Equipment

Are pivoting and rotating bearings in good working order?

Is the ground clearance correct?

d) Other structures

Are these complete and secure?

Is the main frame secure?

4. HAVE PREVIOUSLY REPORTED DEFECTS BEEN RECTIFIED?

5. REPORT TAKEN TO PLAYGROUND MANAGEMENT MEETING.  Date 
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